
 

 

JORDAN CITY 
CITY COUNCIL MEETING 

 
February 2, 2016 

 
Present: Mayor David Alvord, Council Member Patrick Harris, Council Member Brad 

Marlor, Council Member Chris Rogers, Council Member Don Shelton, Council 
Member Tamara Zander, CM Gary Whatcott, Fire Chief Andrew Burton, 
Administrative Services Director Dustin Lewis, Police Chief Jeff Carr, Strategic 
Services Director Don Tingey, Development Services Director Brad Klavano, 
City Attorney Ryan Loose, COS Paul Cunningham, City Commerce Director 
Brian Preece, Finance Director Sunil Naidu, IT Director Jon Day, Public Works 
Director Jason Rasmussen.  

 
Others: See Attachment A 
 
REGULAR MEETING – 6:00 PM 
 

A. Welcome and Roll Call – Mayor David Alvord 
 
Mayor Alvord welcomed everyone present. All members of the City Council were present.  
 

B. Invocation – By Mayor Alvord 
 
Mayor Alvord offered the invocation.  
 

C. Pledge of Allegiance 
 
Sam Ekblad, scout from Troop 223, led the audience in the Pledge of Allegiance. 
 
Mayor Alvord recognized all the scouts present.  
 
Council Member Rogers made a motion to amend the February 2, 2016 agenda, adding 
Consent Items G.1. and G.2. Council Member Marlor seconded the motion. The vote was 
unanimous in favor.  
 

D. Minute Approval 
 

1. January 12, 2016 Special Budget Meeting 
2. January 19, 2016 Special Work Meeting 
3. January 19, 2016 Combined CC & RDA Meeting 

 
Council Member Shelton noted a change to the January 19, 2016 special study meeting minutes. 
Council Member Zander noted a change to the January 19, 2016 Combined CC & RDA meeting 
minutes.  
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Council Member Marlor made a motion to approve the minutes, with the noted changes. 
Council Member Shelton seconded the motion. The vote was unanimous in favor.  
 

E. Public Comment: 
 
Jeff Hyer, said they have 422 signatures opposing Kennecott’s development. He said there was 
another plat 5 months ago and they had 600 signatures opposing that. He said they had an initial 
visit with Kennecott, but they have not been invited back. He said they are asking the City 
Council to request in writing that Kennecott delay, postpone, or cancel the plat proposal to the 
Planning Commission. He said it appears that Kennecott is not doing what the Planning 
Commission, City Council, or Mayor asked. He said they would like the item pulled; it is coming 
up at next week’s Planning Commission meeting. If the City Council is unable to do that, they 
would like the City Council’s help in being creative in helping represent them in resolving their 
dispute. If this happens, it will be an issue later. It is much easier to deal with now. He noted 
concerns with safety and traffic. This needs to be resolved. They don’t want to be steam rolled 
next week.  
 
Mayor Alvord asked what are the options relative to influencing the Planning Commission?  
 
City Attorney Loose said the City Council has adopted a code of ethics that says the City 
Council should not exercise undue influence on the Planning Commission or any other boards, 
commissions, or committees. He said this is an administrative item only. If it meets code and the 
city’s “checklist”, it is approved. If it doesn’t, it is denied. There is no latitude. There is not broad 
discretion. On legislative items that there is latitude, the Planning Commission makes 
recommendations to the City Council. On administrative items, it can be appealed to the City 
Council. They do not have any authority to deviate from the check list. The City Council cannot 
director or influence the Planning Commission on their decision one way or the other.  
 
Mr. Hyer said they are not asking the City Council to influence the Planning Commission.  
 

F. Presentations: 
 

1. Jordan Valley Water Conservancy District Update. (Board Member Scott 
Osborne) 

 
Scott Osborne, Jordan Valley Water Conservancy District Board Member, said JVWCD is 
spending a lot of money to plan for both the near and extended futures. He recognized Richard 
Bay, General Manager, and Alan Packard, Assistant General Manager and engineer. Mr. Packard 
and Mr. Bay reviewed a presentation on the water issues update. (Attachment B).  
 
Council Member Zander asked regarding reverse osmosis, will they be cleaning up the aquifer 
completely? Mr. Packer said they project that it will take up to 40 years of constant pumping and 
treating for the aquifer to be largely cleaned. It won’t be 100 percent clean.  
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Mayor Alvord asked if there has been a policy change or a mind change? He noted that mining 
operations continue. Mr. Packer said the practices have changed. He said the Zone A plume 
contamination was largely a result of water infiltration into the aquifer. He said Kennecott’s 
storage reservoir in Copperton leaked. He said regarding the Zone B plume, there was a large 
evaporation pond that contributed to that plume. Both of those activities have now stopped.  
 
It was noted that 11400 South crosses the zone B plume.  
 
It was noted that JVWCD’s chart regarding water supply planning does not include Bear River. 
If that pipeline was completed, that would add 50,000 acre feet of new water supply. 
 
Council Member Zander asked if there are certain times of the day that the water costs less? Mr. 
Bay said no. There are times of the day when watering is less efficient.  
 
Mayor Alvord asked if it is important that the city promote water conservation? He said if the 
costs increase significantly, the water conserving plants are more attractive to the residents. Why 
not let the free market settle this? Mr. Bay said the price signal to the users is important. That is 
why the advanced metering system is important. He said water is unique in that it is a commodity 
that follows economic principles, but it is also an essential resource that is needed. The supply is 
scarce and limited. Because of that, the Legislature has stated that the ownership of the water is 
owned by the public so it does not follow market principles. He said there is also a public good 
aspect because it benefits the broad community.  
 
Council Member Shelton clarified that the plume of water in South Jordan will be clean in 40 
years. Mr. Bay said yes, it will be 90 percent clean in 40 years. The last 10 percent will take 100 
years. It was noted that Zone A has been in operation for 10 years so it should be clean in 30 
years. The eastern zone has been in operation 2 years. GM Whatcott said there has been evidence 
that the cleanup efforts are working. Council Member Shelton asked if the graphics presented 
anticipate the addition of that water supply? Mr. Bay said yes. That water is currently being 
treated and used. After the 40 years, there would be opportunities for new wells. Mr. Packer said 
after the 40 years, the water may still require treatment.  
 
Mr. Bay said they assumed in their numbers that secondary water, canal water, Utah Lake, etc. 
will reduce the demand on JVWCD numbers.  
 
They discussed the improved snow pack for this year so far. Jordanelle can store 3 years of water 
demand so they are good for the coming year. Beyond that is still in question. Deer Creek is 80 
percent full. Scott Osborne said they have been deferring water and taking water from Utah 
Lake. If they fill Utah Lake, it would drain both reservoirs and that is a concern.  
 
They discussed the Utah Lake Drainage Basin Water Delivery System (ULS). The infrastructure 
is in place. All is ready to deliver that. They are anticipating bringing that into their system in 5-7 
years.  
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Council Member Harris asked if inefficient agricultural water use indirectly affects the cost of 
water? Council Member Harris asked if it impacts the demand and in turn causes an increase in 
price? Mayor Alvord said secondary water isn’t JVWCD water. Mr. Bay said their source comes 
upstream from Utah Lake, so there is minimal impact except for Utah Lake. Utah Lake’s rights 
have to be honored before Jordanelle and Deer Creek.  
 
Council Member Harris asked if there is anything they can do to encourage water efficiency for 
agricultural use? Mr. Bay said agricultural use is almost 100 percent efficient because it has a 
diversion right and a depletion right. As long as there are downstream water right users, it is 
almost 100 percent efficient already.  
 
Council Member Rogers said there has been interest in direct potable reuse and secondary water 
reuse. He asked why hasn’t JVWCD done a direct potable or secondary water reuse plant? Mr. 
Bay said under Utah law, the water right structure to reuse sewage effluent was just updated 10 
years ago and it defines who and how water can be diverted, retained, and reused. It gives strong 
preference to a city over a wholesaler like the JVWCD. Also, it would cost more than the sources 
they are currently developing. The time will come when the cost is comparable or less. Lastly, 
there is public fear. There would need to be a lengthy public campaign so there is confidence that 
the water is pure.  
 
Mayor Alvord asked if pharmaceuticals passed through urination can be cleaned with the reverse 
osmosis process? Mr. Bay said they cannot be filtered through the conventional treatment plants. 
They can be removed with reverse osmosis. There have been a couple that are barely above 
laboratory detection limits in the Provo River. Mayor Alvord said if they were to go to a 100 
percent reuse, it may have a compounding effect on the pharmaceuticals. Mr. Bay said the best 
way to do it is design it so it only does 1 or 2 cycles.  
 

G. Consent Items: 
 
1. Appointment of Craig Hall to the Planning Commission for 2-Year Term as 

replacement for Richard Feist whose term has expired. (Council Member Zander) 
2. Resolution R2016-13, supporting House Bill 160 requiring Justice Court Judges 

be Law School graduates. (By Council Member Rogers) 
 
Council Member Rogers made a motion to approve consent items G.1. and G.2. Council 
Member Shelton seconded the motion. The vote was unanimous in favor.  
 

H. Discussion Item: Direct Potable Reuse Project Study Update (By CM Gary Whatcott) 
 
CM Whatcott introduced Marv Allen, Scott Osborne, Alan Packard, Rick Malloy, Craig Smith 
and Nathan Brakkin. He said a former Mayor tasked him with looking at some other resources to 
augment the city’s potable sources. He said after 5 years, it came to a point where they need to 
either find a project or move on. He said at the Colorado Users Association Conference, Mr. 
Brakkin learned of some opportunities that may come their way to build a demonstration plant. 
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He said if they want to continue down this road, they will need to commit some resources or let 
time take its place.  
 
Nathan Brakkin said he works for Smith Harvertson and is a South Jordan resident. He reviewed 
some of his background experience in water. He said Utah’s regulations are some of the most 
restrictive in the west. He said many stakeholders have committed to work towards a water reuse 
project. He said they need to get further instruction from this City Council. He said he has 
contacts working in Washington DC for the Department of Interior and he feels those individuals 
can facilitate a discussion about what funding they could get. He said there are strings for the 
CUP (Central Utah Project). He said the funds are $1 million for 1000 acre feet, and up to 65 
percent of a project. There is some assistance available potentially for a small demonstration 
project. He said he feels direct potable reuse is inevitable. He said it doesn’t make sense in all 
cases, but it does for a city with no other water supply like South Jordan.  
 
CM Whatcott said Mr. Brakkin got interest for a project in South Jordan because of their 
contaminated plume, its geography, etc. Mr. Brakkin said the state regulators are willing to work 
with them now, which they weren’t in the past. He said this project could help them understand 
what will and will not work in the state.  
 
Council Member Harris said if they don’t move forward, or if the timing is not right, will federal 
funding be available in the future? Mr. Brakkin said right now, they have people at a high level 
in the Department of Interior willing to work with them to see what is possible. Those people 
will be gone after the next Presidential election. He said the state regulators may also change.  
 
Council Member Harris asked if they are confident that they will have to go to potable reuse at 
some time? Mr. Brakkin said it doesn’t have to be direct potable reuse. They can consider it for 
secondary water as well. He said at some point, reuse may make financial sense. He said they 
need to prepare now and it may be more difficult down the road to take the necessary steps.  
 
Council Member Harris said it would be more expensive to install the infrastructure in the future. 
He said federal funding may go away. Mr. Brakkin said federal funding is going away 
drastically. He said there is a possibility with the federal funding now that may go away in the 
future.  
 
Craig Smith said now is a very opportune time. They are near the front of the line. There aren’t a 
lot of other projects out there. He said they will need water reuse. Utah is way behind the curve.  
 
Scott Osborne said direct potable reuse can be separated into indirect potable by their 
conveyance. There is more of an appetite for indirect reuse. There is still the same amount of 
water. With the RO plants, they can clean the water. He said there are many opportunities to 
build different projects to capitalize on available funds.   
 
Council Member Harris said if they let someone else do the project first, they will get the federal 
funding. Infrastructure costs will also be increasing.  
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Council Member Rogers asked how quick could they get a proposed project online and utilize 
the contacts in the Department of the Interior. Mr. Brakkin said his contacts have offered to help 
facilitate a discussion and get the ball rolling. The money would come from the CUP. He said it 
is important to start the discussion now. South Jordan is well positioned to do a project. Mr. 
Smith concurred.  
 
Council Member Marlor said he is interested in taking advantage of the federal funds. Mr. 
Brakkin said their biggest challenge currently is that they need a defined project and take that to 
the CUP. If they can come up with a defined project, they can see what funds are available from 
the CUP.  
 
Council Member Shelton asked what are the long term prospects for the water. His 
understanding is that even if the water was not polluted, they have no access to it. They have no 
rights to it. Mr. Smith said that is correct. South Jordan has very few water rights; they have 
more shares of canal water.  
 
Council Member Shelton said at some time, the mining operation will stop. He asked if they 
have any access to the water on those mountains? Mr. Smith said Kennecott has a lot of water 
rights. They could sell those water rights if they wanted.  
 
Council Member Shelton said reuse may be the only option. CM Whatcott said they own canal 
water shares. He said there have been numerous studies done about cleaning the Utah Lake 
water. He said they know they can rely on sewer water. They don’t have a lot of other choices. 
They don’t have a secondary water system. He said it would be a waste of resources to do a 
separate culinary and secondary system. He said direct potable reuse is the best option because 
they already have the infrastructure. He said for an indirect reuse scenario or a demonstration 
plant, the city would have to commit money and resources to it. Best case scenario, South Jordan 
would have to pay for 35 percent of the project.  
 
Mayor Alvord said they would not be installing a reuse mechanism; it would just be a 
demonstration project. Council Member Marlor said if they put something in place, they would 
be at the forefront for qualifying for additional funds in the future. Mr. Brakkin said both 
statements are correct. He said it would be hard for the city to do something on a large scale 
without a proof of the concept. Council Member Rogers said if they do a demonstration plant, 
they need to have the foresight so that it is expandable in the future.  
 
Mayor Alvord said at a recent COM meeting, there was a presentation from JVWCD on reuse. 
He said there was a large gap between the delivery methods of mountain water and the return on 
investment before you start to approach the numbers that reuse will cost. He said the water will 
have to go through the reverse osmosis process before it becomes potable. He said it is very 
expensive compared to the other delivery. He said the other problem with the water coming out 
of the sewer is that it is at the lowest point in the valley. He asked how many years until reuse 
becomes competitive? 
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Scott Osborne said they just finished the CWP project, which was very expensive. The cost of 
that water just being developed today is the same price as RO water. The current and future 
water that they are developing is very expensive. Right now, they are able to give a blended 
value because some of the other water is much cheaper. The new water is almost the same price 
as RO water. Mayor Alvord said he thought it would be 30-40 years before the blended cost is 
the same as the RO water. Mr. Osborne said it is 21 years. Mayor Alvord said with water 
conservation, it could be 30 years.  
 
Mayor Alvord asked if RO water was available 30 years ago? He was told yes, but not widely. 
Mayor Alvord said he wonders if they are too far ahead of the curve. He said it is an expensive 
option. There could be new technology in the future. He feels it is too early.  
 
Scott Osborne said they have been blessed because they had people in the past that understood 
the value of water. They are benefitting from that today. He said there is a value to it beyond the 
cost of production. He said water is a fundamental factor for economic development. It is 
expensive. He said the cost to do nothing might be more.  
 
It was noted that RO water costs $1100-1200 per acre foot of water. South Jordan’s water is 
currently $500 per acre foot. Treating different types of water costs the same relatively. It was 
noted that there are multiple RO plants coming online in southern CA. San Diego is using sea 
water, but there are environmental issues associated with that.  
 
They discussed the fact that it would be expensive to pipe the water to the Great Salt Lake.  
 
CM Whatcott said he feels they should have a public discussion about reuse. There is no reason 
South Jordan shouldn’t lead the discussion. He feels there is a valuable public need.  
 
Mayor Alvord asked how much will the project cost? CM Whatcott said it needs to be defined 
with the state regulators. Right now, they don’t know the costs. It was estimated that the 
demonstration project could be approximately $6 million.  
 
City Attorney Loose said the Lt. Governor is interested in assisting them with regulatory 
environment. Staff does not want to create the impression that the City Council is ready to do 
something. He said there are people willing to help them with certain issues.  
 
Council Member Shelton said he feels that the city is vulnerable on the issue of water because 
they only have one supplier. He said JVWCD has been a good partner, but he feels it is really 
important to move in the direction of finding a way to diversify their water supply and develop 
some water supply that is their own. He said he would like to see CM Whatcott move in this 
direction. He said they would have to see a project and the cost before making any decisions, but 
they need to diversify their risk on this vital resource. Council Member Marlor and Council 
Member Harris concurred.  
 
Council Member Harris said this project could potentially be a lot of money. Is there anyone that 
recommends against this? He asked if there were any additional points they should consider. Mr. 
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Osborne said this is on the cutting edge for sure. It would require a great deal of vision for the 
future. He said South Jordan is in a unique situation. He said they have the capability to be the 
master of their own ship if they have their own resource. He believes they have a track record of 
the technology with multiple RO plants. He is not sure how that would work in South Jordan. 
They should see if it is worth the next investment or not. Also, they can start the education 
process. He believes they would have positive results from a demonstration plant and it would 
not be a failure.  
 
Mayor Alvord asked if they should consider surveying the residents to see if they are willing to 
pay more for mountain stream water rather than reuse water. They might be willing to.                                          
 
Marv Allen said he agrees with a lot of what Mr. Osborne said. He said it will cost more than $2 
million for the city. He said ultimately, JVWCD will have to treat Utah Lake Water and the city 
has right to Utah Lake water. He said it doesn’t make any sense to him to take reuse water, dump 
it in the river, just to allow that to be the conveyance facility, and then turn around and have to 
take it out to treat Utah Lake water. There would be additional costs for the pipe and a pumping 
station. He said he doesn’t know if a project could be to treat Utah lake water. Eventually, they 
will need to do an RO plant for Utah Lake. He said he thinks anything they do will be more 
expensive than $2 million. He said with any RO project, they have to get rid of the bi product 
and they have to take it to the Great Salt Lake. It won’t be inexpensive and it won’t be just $2 
million. He said they looked at the cost to put in a full scale direct potable reuse project in the 
city. The estimate was $83 -$121 million. A significant part of the cost was the treatment plant, 
the pipelines, and the conveyance facilities. He concurred that eventually they will have to look 
at water reuse. It is expensive. They need to define what they mean by demonstration project so 
they have adequate numbers.  
 
Council Member Zander asked what is the risk for the city to just define the project? It was 
estimated that it would cost $20,000-$40,000 to study the issue and identify what the project 
could be.  
 
Mayor Alvord expressed concern over doing another study and doing nothing with it. He feels 
this is 10 years ahead of its time. He feels it makes the government more expensive and less 
efficient.  
 
Council Member Rogers said he thinks it is worth it to do the study. Best case scenario, they 
develop a project that benefits the city with some federal government funding so they don’t have 
to incur the entire cost in the future. He said more information on this would be beneficial. He 
reiterated that he wants the plant to be able to convert into a large capacity facility to 
accommodate future growth. Council Member Shelton and Council Member Zander concurred.  
 
Mr. Brakkin said when they define the project they are in a better position to see what funding 
they can get. If they tell the Department of the Interior that they are defining the project, they can 
ask what the parameters are for funding to ensure that they meet the qualifications.   
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CM Whatcott said by doing this, if they apply for a project, and if they use any affluent, it makes 
their case to use the reuse water. Mr. Smith concurred and said it would secure the right to 
continue to use the affluent.  
 
Mayor Alvord expressed concern about the cost of the project and indicated that there is no ROI 
for 20 years.  
 
Council Member Marlor asked staff to get a proposal to find a scope of work to define a 
qualified reuse project to bring back to the City Council for review.  
 
Mr. Allen said they already have water rights to Utah Lake. It makes no sense to use that as a 
conveyance method. Another option is to consider a project that treats Utah Lake water. He said 
they could also consider using the canals as the conveyance, although they would only have 
access 6 months of the year. He said they could look at that in comparison to reuse. He said it 
might be as effective to consider secondary water city wide. 
 
Council Member Marlor asked if there is a grant to do the study? Mr. Allen said he didn’t know.  
 
CM Whatcott said they could consider all of those issues in one study. He said there are some 
barriers that have been created with doing a secondary water system that are very expensive. He 
said if they consider the use of canal water, they would need to link several canals because if 
they used just one canal, there are downstream users affected by the volume or flows. That is 
why he thinks reuse is the best option.  
 
Mayor Alvord said reuse is not the only option. There are a lot of legal issues using sewer water. 
There are many obstacles. He said they should look at the canal water too. That might be the 
only one that they get regulation permission to use.  
 
Council Member Rogers said they should put in a limit not to exceed $50,000 for the study.  
 
Mayor Alvord asked where would they get money for the study? CM Whatcott said there may be 
funds available in the water fund. Public Works Director Rasmussen said they can use the water 
fund. They would need to move the priorities around.  
 
Council Member Marlor reiterated for CM Whatcott to come up with a proposal for the City 
Council and to show where the funds would come from and how long it will take. Council 
Member Rogers asked that it be brought back as an action item.  
 

I. Public Hearing: Ordinance 2016-02, Zone Text Amendment; amending the South 
Jordan Municipal Code by adopting Chapters 17.50 (Open Space Zone) and 17.62 
(Office Zone), amending Chapter 17.18 (Uses), and repealing Chapters 17.23 (Open 
Space Zone) and 17.50 (Professional Office Zone). (By Planner Jake Warner) 
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Planner Warner reviewed a presentation regarding the zone text amendment on the office and 
open space zones (Attachment C). It was noted that Council Member Rogers submitted some 
edits to the zone text amendment (Attachment D).  
 
Council Member Marlor asked where would the stadium/theater/auditorium uses be allowed? 
Council Member Rogers said they are conditional uses in the C-C, C-F, and I-f zones. Council 
Member Marlor asked why not make them a conditional use in this zone? Council Member 
Rogers said those uses don’t come to mind when he hears “open space”. He said if they use this 
in the open space zone, it would have to be with the City Council approval through a 
development agreement. He doesn’t like the idea putting it as a conditional use because it grants 
rights to the property. He said he would like the City Council to have broad latitude for this use 
in the open space zone. Council Member Marlor asked who would develop the use in the open 
space zone, other than the city? Council Member Rogers concurred.  
 
Mayor Alvord opened the public hearing.  
 
Julie Holbrook, resident, said she wished she heard all of Council Member Rogers edits before 
the public hearing. She said they can’t comment on the edits without knowing what they are. She 
said a 1000 sq. ft. building would be allowed on an acre park. So if the park is 10 acres, they 
could have a 10,000 sq. ft. building. She said some are frustrated at some of these regulations. 
They try to think of everything, but there is always someone that tries to get around the system 
and then they are stuck with it.  
 
Mayor Alvord closed the public hearing. He said he will open up the hearing after they have 
discussed the revisions because the revisions were circulated to the City Council and the 
residents didn’t see them.  
 
Council Member Rogers said they could table the discussion until they meet with the Planning 
Commission because they will be re-discussing the issue. He said through that process, they can 
publish his edits. 
  
Council Member Rogers made a motion to table Ordinance 2016-02, and to discuss the 
Ordinance and his edits at the Planning Commission/City Council meeting on February 
23rd and reschedule the public hearing for the first City Council meeting in March, and 
that his edits be published along with any subsequent edits from the February 23rd meeting. 
Council Member Harris seconded the motion. The vote was unanimous in favor.  
 

J. Discussion Item: Board and Commission Ordinance Amendment – potential 
Ordinance 2016-01 (By City Attorney Ryan Loose) 

 
City Attorney Loose reviewed a presentation regarding an amendment to boards and committees 
(Attachment E). He said they are trying to make sure they create these entities through a uniform 
process. It doesn’t change the City Council’s ability to attend the meetings. They discussed the 
committees that have a budget. The only one with exclusive authority to spend is the Arts 
Council.  
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City Attorney Loose noted that they will be sending out an RFP for a hearing officer.  
 
CM Whatcott said he likes the proposal.  
 
City Attorney Loose said this change does not affect internal staff committees.  
 
Council Member Marlor said the likes the formality and protocol so the City Council 
understands what they are supposed to be doing. Council Member Shelton and Council Member 
Rogers concurred.  
 
City Attorney Loose said staff will bring it back for approval soon.  
 

K. Discussion Item: Planning Commission Appointment Process. (By Mayor Alvord) 
 
Mayor Alvord said each City Council has a Planning Commission nomination. He feels it would 
be appropriate since there are 6 members of the City Council and 6 members of the Planning 
Commission, for each City Council member including the Mayor to have a nomination. He said 
one difference on the Mayor’s nomination is that it is at large and he would advertise for it on 
social media.  
 
Council Member Rogers said when they changed the Ordinance regarding how the Planning 
Commission was established, he envisioned a structure where the Planning Commission was a 
reflection of the City Council. He said everyone on the City Council could have someone that 
they felt was aligned with them politically and with land use views. He said the proposed change 
would mirror the Planning Commission and City Council. He is supportive of the change.  
 
Mayor Alvord said another thought behind the alternate being the chair is that they need a clearly 
defined job.  
 
Council Member Marlor said he thinks the idea of having the Mayor find a person at large is a 
great idea. He said he feels it is important that the Planning Commission chair be experienced. It 
concerns him to bring in a chair with no experience. He is okay with the Mayor proposing a 
name that is approved by the City Council. He feels differently making that person the chair. He 
said being the alternate gives the person a great opportunity to become experienced.  
 
Council Member Rogers said the Planning Commission decided to make the current alternate the 
chair. City Attorney Loose said in that case, the alternate was not new. Typically, the chair has 
served at least a year or two.  
 
Council Member Marlor said the Mayor has already gained the respect by being elected at large. 
On the Planning Commission, that person is appointed. From a leadership standpoint, he is not in 
favor of having someone new as chair. If the person coming in is new, and the Planning 
Commission votes them in as chair, he is okay with that.  
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Council Member Shelton said he likes the idea of the Mayor selecting someone at large.  
 
Council Member Zander concurred that having experience is a good idea for the chair. She is 
okay having the Planning Commission pick the chair.  
 
Mayor Alvord said if it was clear that they were seeking applications for chair, it may produce 
candidates that could carry that out. He said they need to balance the fact that they have to be at 
the meetings even though they have no vote. It feels more respectful of their time than if they 
weren’t the chair and had no vote.  
 
Council Member Harris said he feels the alternate should be the chair. Maybe they wait a period 
of time to make sure the alternate gets up to speed. In the long run, it should mirror the structure 
of the City Council. He asked about the applications that are currently on file. Would those 
individuals be considered?   
 
Mayor Alvord said he was going to open up the issue for 30 days. He will review all 
applications, including those that have already applied.  
 
Council Member Shelton said they could advertise for a member of the Planning Commission 
and then the Planning Commission would select their own chair, and that person gives up the 
right to vote.  
 
Council Member Zander said that would leave it open for new people to join. It was noted that in 
that case, the people that the City Council appointed could potentially lose their vote on the 
Planning Commission.  
 
Mayor Alvord asked if it has ever been a problem finding an alternate non-voting member of the 
Planning Commission. City Attorney Loose said in the last couple of years, the alternate has 
been consistent and they have been able to vote many times. He said the alternate role on a 
Planning Commission is common.  
 
Council Member Marlor said the alternate could be at the podium making comments, but they 
only vote in the case of the tie. Council Member Rogers concurred.  
 
Council Member Rogers said he thinks they should stick with the current system, but have the 
Mayor appoint the alternate, with the approval of the City Council. Mayor Alvord said if the 
applicants are sparse, he may bring the issue before the City Council again for reconsideration.  
 
Council Member Marlor said he would like to meet the nominees and then vote on them 2 weeks 
later. Council Member Rogers said he would like more scrutiny over an at large member.  
 
City Attorney Loose said there are 2 seats that are being reappointed. The City Council 
determined to model the City Council and do 4 year terms. The Mayor will start soliciting 
applications for the at large Planning Commission member.  
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L. Reports and Comments: (Mayor, City Council, City Manager, and City Attorney)  
 
Council Member Zander updated the City Council on the Daybreak development. She said 2 
groups have met with Kennecott so far. A third group is meeting with them Thursday. There 
have been no follow up meetings with the first two groups, which is frustrating for those 
residents. She said she is not sure what the City Council can do to support those residents that are 
frustrated.  
 
Council Member Shelton said Kennecott’s communication does not seem to be resonating with 
the residents. He encouraged Kennecott to be sensitive to the residents.  He said Kennecott 
should trust that their entitlement is solid and not force the issue. He said they should see if they 
can gain some PR ground with the residents by doing what the residents are asking. He said 
Kennecott has to manage it in a way that makes sense for their development. He said he believes 
Kennecott’s intent is to come to a resolution. He understands the reasons they want this to go 
through the Planning Commission. He said maybe a different decision should be made as a sign 
of good faith to the residents. He doesn’t know what they can do, other than to encourage 
Kennecott.  
 
Mayor Alvord said he understands Kennecott’s concern that the residents will derail future 
projects, and their concern that pulling this would set a negative precedent. He said this case is 
different because some of the maps have indicated that the property would be a community 
center. He said he heard a rumor that Kennecott was going to sell mega parcels with their bond. 
He said there is question as to what the bond will do. He feels in this case, there are reasons for 
Kennecott to bend their plans without feeling like it will be expected every time in the future. He 
said they are trying to help the residents that feel betrayed.  
 
Council Member Marlor said when talking to the public, they need to make sure they reiterate 
both sides of the story. The developer has the right to do what they are proposing. There are 
times when the public believes their entitlement supersedes the entitlement of the developer. He 
said he has met with Rulon and Ty (with Kennecott). Daybreak will continue to be a great 
project. He said one option is to sell the property to the HOA. He said Daybreak has the right to 
do the 15 townhomes. They can communicate and give suggestions to help the developer change 
their mind or think creatively, and then let it go through the public process.  
 
Council Member Harris said this is Council Member Zander’s district. He said if Council 
Member Zander wanted to revoke the bond, he would support that because she has close 
interaction with the people in her district.  
 
Council Member Zander said she had a group approach her and suggested they use the bond as 
leverage against Kennecott. She said she does not feel right about that. She feels the bond is in 
the best interest of the city. She said there isn’t a huge clamor to revoke the bond. She does not 
feel that is the right answer.  
 
Mayor Alvord said regardless of this decision, they need to have a discussion about the bond. 
There are other issues such as the density by Sunstone.  
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Council Member Rogers noted that he addressed his concerns in previous City Council meetings.  
 
Rulon Dutson, Kennecott Land, said there is still a question if the bond will move forward and 
that creates angst for Kennecott. He said they pulled an application that is within their right. 
There are other land uses that would be allowed that would have placed a greater stress on the 
neighborhood. The townhomes were not an arbitrary decision. The townhomes are consistent 
with the recommendations that have been in existence for a number of years.  He said not 
everyone has angst with the townhome proposal. He said some are not interested in the HOA 
purchasing the property. He said they have sent, and will be sending more communication out to 
the broader Daybreak community. He said they are trying to solicit comments from all groups. 
That has been the hesitancy on a follow up meeting. He said Kennecott’s appearance at the 
February 9th Planning Commission meeting does not indicate an intent to move forward with the 
townhomes. It is a gesture for the city to follow the process. He said they had checked all the 
boxes, and when they feel they have done what is necessary for a project to move forward, it is a 
gesture of good faith and recognition by the city that there are entitlements on the property. He 
said with an administrative item, there is an expectation that when the requirements are met, they 
can move forward. After that, the residents can appeal the decision to the City Council. For the 
City Council to jump in prematurely puts the developer in a funny spot. He said they have 
committed not to advance it to a final plat without engaging the residents in a more formal 
process. He said he can’t speak to the fact if someone was promised a pool or a park. He said 
they have taken the 4 issues brought up by the Planning Commission seriously. Those issues are 
traffic, pedestrian safety, parking, and emergency management. They have a working group with 
the school district, staff, and the HOA’s. They have done traffic studies and the issues will be 
addressed. Townhomes were not brought up as an issue at the Planning Commission meeting. 
Kennecott has committed to working with the residents on options for the vacant parcel. There 
are pros and cons to each option. They are developing a plan for ongoing community 
engagement. He said from day one, Daybreak has been a mixed use community. There is not a 
change in the Daybreak vision. They would not characterize the execution of their plan as a bait 
and switch. There is outreach going on. They are taking this very seriously. He said they are 
looking at a plan B. They don’t know if the bond will stay intact. Even with tonight’s discussion, 
there is some question if the bond will stay intact. That is concerning to them. The bond is a big 
deal for Kennecott and the City. He said this is a Kennecott, Daybreak, City issue.   
 
Mayor Alvord said Daybreak is a beautiful development. He said the bond is a city and 
Kennecott land issue, but it is the resident’s taxes that have been leveraged for the bond. He said 
they represent the residents. He said he is a resident of Daybreak. He said if they are taking care 
of the residents, that relationship will be strengthened. He said the opinion of the residents 
towards Kennecott affects their opinion of Kennecott. He said he wants the bond to move 
forward if it makes sense for the city, and he is about there. He said the residents are their bosses 
and they have some obligation to them.  
 
Mr. Dutson said there are times when they do not agree. They can let things get in the way of 
doing other business. They have always been able to put contentious issues aside for more 
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important issues. He said the collateral for the bond is the land in Daybreak. The value is 3 to 1. 
Being under the city’s name does provide value to them.  
 
Mayor Alvord said the interest rate is secured through the city’s name. He said he is disappointed 
that Kennecott doesn’t have something more concrete other than a commitment to keep talking. 
He said the townhomes will affect their relationship.  
 
Council Member Zander said she would encourage Kennecott to see if there is a more personal 
way to talk with the residents and help them feel that Kennecott is genuine in their 
communication. They should stress to the residents that they will take the necessary time to vet 
out the issues. The residents are concerned that Kennecott will listen to them a couple of times 
and then proceed as usual. She is hopeful that it will come to a great resolution.  
 
Council Member Shelton said he attended the legislative policy committee meeting for the 
ULCT. Representative Cunningham presented an amendment to the retirement. COS 
Cunningham will be Council Member Shelton’s designee on the subcommittee that has been 
formed.  
 
Council Member Shelton reported on the Salt Lake County caucus.  
 
It was noted that there are repairs happening on 4800 West. It is the same location as last year, 
but a different problem. He expressed appreciation to staff for working on the issue until 2 -3 in 
the morning to stop the water.  
 
Council Member Marlor noted the ULCT lunch. He also noted that he was invited to be on the 
house floor for the State of the State address. He expressed appreciation to staff for their updates 
on the legislative bills.  
 
Council Member Harris said during their recess, Marv Allen mentioned to Council Member 
Zander that he feels the water reuse study and project is premature. He feels techniques will 
change and it is too soon for a potable program. Council Member Harris said he is rethinking his 
stand and feels it may be too soon to charge ahead solo. He said he does not want to rush this if 
additional information is needed.  
 
Council Member Shelton asked how would they get that information if they don’t do the study?  
 
Council Member Marlor said the direction was just for staff to look at it further. Council 
Member Rogers said CM Whatcott will flush the issue out and see if it really is an idea that they 
want to consider.  
 
CM Whatcott said he has a good handle on the issue. There is capacity in Kennecott’s brine pipe, 
but there are other issues to resolve, such as some chemical reactions in the water. He said he can 
put together the information that the City Council can make a choice from. He will bring back 
the cost of the study. He said he wants to do what is best for the residents both short term and 
long term. There needs to be a lot more discussion before they have an expenditure or a project.  
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Mayor Alvord said there were a lot of experts here tonight, but none that were un-incentivized by 
having something to gain or lose with this project.  
 
City Attorney Loose reminded the City Council of their dinner with Representative Cunningham 
tomorrow.  
 
ADJOURNMENT 
 
Council Member Shelton made a motion to adjourn. Council Member Marlor seconded the 
motion. The vote was unanimous in favor.  
 
The February 2, 2016 City Council meeting adjourned at 11:04 p.m. 
 
This is a true and correct copy of the February 2, 2016 Council Meeting minutes, which 
were approved on February 16, 2016. 
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Integrate the Office and Open Space Zones 

into the Uses Chapter

 Three chapters must be amended.
 Uses Chapter
 Open Space Zone Chapter
 Office Zone Chapter

PRIMARY PURPOSE



 Open Space Subdistricts:
 Natural (OS-N)

“to help implement the open space and recreational goals and policies of the City's 
General Plan, as well as the City's Open Space Master Plan in regards to developable open 
space.”

 Park (OS-P)
“to help implement the open space goals and policies of the City's General Plan, as well 
as the City's Open Space Master Plan in regards to the protection of natural open space.”

 Land Uses:
 Natural Open Space

Definition: “Areas of land or water essentially unimproved and reserved for scenic, 
environmental or preservation purposes, and may include steep slopes, flood plains, 
hazard areas, unique vegetation, river corridors, wetlands, wildlife habitat and 
archeological, historical and cultural resources.  Parking, trails, and access roads may be 
included as accessory uses.”

 Park Open Space
Definition: “Areas of land or water developed or reserved for development primarily with 
vegetative landscaping for the scenic, cultural and recreational use, and enjoyment of the 
public.  Active-use amenities such as ball fields or courts, trails, open air theater, picnic 
facilities and playground equipment may be included.  Parking, concessions, outdoor ball 
fields or courts, and maintenance facilities may also be included as accessory uses.”

OPEN SPACE
SUBDISTRICTS VS. LAND USES



 Uses Chapter

 Alternate Revision #1:

 Restaurant uses shall occupy no more than twenty (20) percent of the area 

within any individual P-O Zone area.

 Drive-through facilities associated with a Restaurant use are prohibited in the 

P-O Zone.

STAFF REVISIONS: 
USES CHAPTER



 Uses Chapter

 Alternate Revision #1:

 Stadium/Theater/Auditorium uses restricted:

 Removed amphitheaters as an accessory use in Park Open Space use.

 Residential protection area increased to 500’ when are not fully enclosed.

STAFF REVISIONS: 
USES CHAPTER



 Uses Chapter

 Alternate Revision #1

 Stadium/Theater/Auditorium uses restricted

 Uses Removed:

 OS-N Subdistrict: Community Services use removed.

 OS-P Subdistrict: Community Services, Public Safety, Utility Services, 

Passenger Terminal/Station uses removed.

STAFF REVISIONS: 
USES CHAPTER



OS-P Subdistrict
 Permitted Uses:
 Natural Open Space
 Park Open Space

 Conditional Uses:
 Public Agricultural Facility

Prohibited within 300’ from a residential zone.

 Cemetery
 Telecommunication Facility
 Outdoor Recreation

Prohibited within 100’ from a residential zone. Lighting limited when 
within 300’.

 Stadium/Theater/Auditorium
Residential protection area increased to 500’ when not fully enclosed.

ALLOWED USES IN THE 
PARK OPEN SPACE SUBDISTRICT



OS-N Subdistrict
 Permitted Uses:
 Natural Open Space

 Conditional Uses:
 Park Open Space

Limited to 10% of a zone area.

ALLOWED USES IN THE 
NATURAL OPEN SPACE SUBDISTRICT



 Open Space Zone Chapter

 Structures:

 Limited to 1 building/acre in the OS-N Subdistrict.

 Maximum building height reduced from 35’ to 25’ in the OS-N Subdistrict

 Floor area of structures limited:

 OS-N: Not to exceed 500 sq. ft.

 OS-P: 1,000 feet per acre, not to exceed 5,000 sq. ft. per building.

STAFF REVISIONS: 
OPEN SPACE ZONE CHAPTER





 Uses Chapter

 Stadium/Theater/Auditorium uses 

 Prohibited from OS-P Subdistrict.

 Structures associated limited to 1,000 square feet.

 R-M Zone: Single-family attached housing requires a development 

agreement.

 Community Services uses: use regulations for Open Space Zone 

deleted.

COUNCILMAN ROGERS’ REVISIONS



 Open Space Zone Chapter

 Development agreements:

 Required for all development.

 Can be used to revise any requirement in the zone.

 Structures:

 One structure/five acres in OS-N and OS-P.

 Restricted to 500 square feet in OS-N and OS-P.

 Structures in OS-P and OS-N restricted to 25’ high.

 Office Zone Chapter

 Residential uses prohibited.

 Performance Development deleted.

COUNCILMAN ROGERS’ REVISIONS
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Our current 
system:

• Inconsistent use of terms
• Inconsistent method of 
formation

• Inconsistent system of 
appointments, term 
limits, membership 
requirements, etc.

• Outdated/inaccurate 
Policy & Procedure Guide 



Proposed solution 
• Revise Policy & Procedure Guide 

– Define Boards, Committees, and Councils
– Clarify each entity’s roles and responsibilities
– Identify how new entities are formed and their general 
rules of governing

• Remove entities from City Code (ordinance)
• Establish / re‐establish entities (resolution)



Working definition: 
Board or Advisory Board 

• A Board or Advisory Board advises and makes 
recommendations to City staff on a particular topic 
or subject area. Members of these Boards are 
appointed by the City Council for their particular 
skills, abilities, or expertise in that subject area.
‐Examples: Senior Committee



Working definition: 
Committee

• A Committee advises and makes recommendations 
to the City Council on a particular subject area or 
topic. Committees can be classified as “standing” 
or “ad hoc.” 

• Standing: created to advise the City Council about a 
subject or topic on an ongoing basis. 

– Example: Compensation Committee, Historical Committee

• Ad hoc: created for a specific purpose, issue, or project 
and intended to exist only until the resolution of the 
issue.

– Example: Private to Public Roads, Collector Street Fencing



Working definition: 
Council 

• A Council advises and makes recommendations to 
City staff and/or the City Council on behalf of a 
particular group, demographic, or subject area. 
– A Council often sets its own priorities and determines 
how best to execute them. 

– A Council receives an appropriation in the City budget 
and may determine, with City staff, how that 
appropriation is used. Councils must include one ex 
officio, non‐voting City Council Member. 

– Examples: Youth Council, Arts Council 



Boards/
Advisory Boards

Committees Councils  Outliers Statutory
(governed by 
Utah Code)

Senior Committee

Possibilities: 

SJPD Advisory Board

Open Space/ 
Recreation 

Architectural
Review Committee 
(standing)

Compensation 
Committee
(standing)

Historical Advisory  
Committee

Audit Committee
(dissolve?)

Arts Council

Historic Preservation 
Council 

Youth Council

ARC 
(Architectural 
Review 
Committee)

Mulligans
Commission 

Planning 
Commission (Land 
Use Authority ‐
generally)

Board of 
Adjustments (Land 
Use Appeal 
Authority for 
Variance)

TEC (Taxing Entity 
Committee)



Creating a new entity 

Council or 
staff  

determines 
need or 
desire for 
public input

Decide on 
structure of 

entity 
according to 
the type of 
project or 
subject area

Draft and 
pass a 

resolution 
to form the 

entity

Recruit or 
advertise for 
applicants 
to serve

Review 
applicants 
and confirm 
members 
with a City 
Council vote



Components of a Resolution

I. Name of entity (including “board,” 
“committee,” or “council”)

II. Purpose of the entity
III. Functions and responsibilities of entity
IV. Composition and specific membership 

qualifications, if applicable


	02-02-16 CC Mtg - Attachment D.pdf
	FEBRUARY 2, 2016 CITY COUNCIL AGENDA

	A. WELCOME AND ROLL CALL

	B. INVOCATION

	C. PLEDGE OF ALLEGIANCE

	D. MINUTE APPROVAL

	1. 01/12/2016 SPECIAL BUDGET MEETING

	2. 01/19/2016 SPECIAL WORK MEETING
 
	3. 01/19/2016 COMBINED CC & RDA MEETING


	E. PUBLIC COMMENT

	F. PRESENTATIONS

	G. DISCUSSION:  DIRECT POTABLE REUSE PROJECT STUDY
	H. PUBLIC HEARING:  ORDINANCE 2016-02 
	I. DISCUSSION ITEM: BOARD AND COMMISSION ORDINANCE AMENDMENT AND POTENTIAL ORDINANCE 2016-01

	J. DISCUSSION ITEM: PLANNING COMMISSION APPOINTMENT PROCESS

	K. REPORTS AND COMMENTS 

	ADJOURNMENT





